
Doc. 33 – MINUTES OF A SPECIAL PERMT HEARING, MAY 24, 2016 FOR PETITION FROM 

ATTORNEY MICHAEL MIGLIORI FOR WINTERVALE REALTY TRUST AND BIRCHES 

DEVELOPMENT LLC, OWNER/APPLICANT REGARDING PROPERTY ON STERLING 

LANE, FOR SPECIAL PEMIT TO CONSTRUCT 120 RESIDENTIAL UNITS IN 4 BUILDINGS, 

LAND ON STERLING LANE, LOCATED IN THE RH ZONING DISTRICT 

 

SUBJECT:  Document  33- Petition from Attorney Michael Migliori for Wintervale Realty Trust and 

Birches Development LLC, owner/applicant  regarding property on Sterling Lane, for special permit to 

construct 120 residential units in 4 buildings, located in the RH zoning district 

    

Present:  President John Michitson, Councillor Melinda Barrett, Councillor Andres Vargas, 

Councillor Michael McGonagle, Councillor Joseph Bevilacqua, Councillor Colin LePage, Councillor 

William Macek and Councillor Thomas Sullivan. 

Absent: Councillor Mary Ellen Daly O’Brien 

 

City Clerk Linda Koutoulas:  Hearing, Document 33 petition from Attorney Michael Migliori for 

Wintervale Realty Trust and Birches Development LLC, owner/applicant  regarding property on Sterling 

Lane, for special permit to construct 120 residential units in 4 buildings,  land on Sterling Lane, located in 

the RH zoning district. May3rd applicant requests to continue hearing to May 24th. This has received 

conditional favorable recommendation from Planning Board and Planning Director 

 

President John Michitson: Opened the hearing and stated he wanted to set expectations 

 

Attorney Michael Migliori: My name is Michael Migliori, I am representing the petitioner/applicant this 

evening. My offices are located at 18 Essex Street in Haverhill. Mr. Weinstein is here tonight. Mr. 

Stapinksi, project engineer, is here and the project architect Ron Albert is on his way. I made a mistake in 

an email this afternoon about the start time. We will all be available for any questions you may have. We 

are here this evening seeking a positive vote for a special permit from the City Council. I think it would 

be beneficial to take a moment or two to comment on the history at the site. Some of you are familiar with 

it, others are certainly new on the Council. In 2006 the Board of Appeals, after a number of hearings, 

actually granted a comprehensive permit to Mr. Weinstein on this site which allowed him to construct 

over 100 units of affordable housing on this particular site. Prior to and since the comprehensive permit 

was granted there has always been a significant amount of push back and resistance from the neighbors 

and the city regarding that project. Mr. Weinstein over the course of time made a decision to do what he 

thought everyone would be more inclined to support and that being the project that’s before you tonight, 

upscale, market rate condominium complex. Some of you are familiar with the fact that the project has 

been to the Board of Appeals (BOA) on 2 prior occasions; has been to the Planning Board on 2 prior 

occasions. Over the past year and a half whereby a series of intense negotiations and discussion have been 

going on with all of the neighbors in the area. We have worked, I think, very diligently with all the 

Farrwood associations. As you know there are 7, 8, or 9 of them. I am still not sure. Sometimes they don’t 

all show up. There are a lot of associations for one area. It’s been a challenge dealing with them, but I 

think we’ve come to a great resolution. The biggest complaint we heard when we were originally before 

the BOA and the Planning Board had to do with the height of the buildings. Even though the buildings are 

situated at the top of the hill and even at the height originally proposed, we believe they couldn’t be seen 

from below where most of the Farrwood associations are, we took that into consideration and 

significantly revised it. The project now contains 4 buildings as opposed to the 3 originally planned. By 

instituting this change it allowed us to significantly lower the height of the residential buildings by 

reducing the stories from 4 to 3. As you can see from the renderings and the plans we had previously 

submitted. We have 4 very attractive buildings which provide the required parking under the buildings. 

There will be a total of 120 units, 24 of which are one bedroom units, 96 two bedroom unit 

condominiums. In addition there will be a community building to be used by the owners; a multi-purpose 
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room, a kitchen, a swimming pool, pedestrian trails, exercise facility to be constructed as well. It’s a 

rather large site. I think it’s a little over 16 acres. I think we’ve got about 14 acres of open, 14 of those 16 

acres are going to remain open wooded space with trails. The site itself will have sidewalks along the 

roadway with curbing.  All the units will be part of the homeowner’s association responsible for their own 

utility, roadway maintenance, landscaping maintenance, exteriors of the buildings, common areas on the 

site. Should the project be approved, Mr. Weinstein has agreed to do a number of things that were 

contained in a letter we submitted to the BOA and the Planning Board. I would like to add that into the 

record detailing the additional improvements the applicant is willing to make. This is a letter dated 

January 15, 2016, addressed to Mr. George Moriarty, Chairman, Haverhill Board of Appeals, Dear 

Chairman Moriarty, should the Haverhill BOA approve the variance request of the Birches Development 

Condominium project proposed for Sterling Lane my client has agreed to perform the following off-site 

work: we ask that your decision incorporate and specifically contain the agreement by the applicant to 

perform the following work: Paving – Birches agrees to pave the remaining areas of Farrwood Drive 

except those areas that were recently repaved by the gas company during the year 2016. This will be 

comprised of an initial base layer until such time of the construction of the Birches complex is completed. 

At the completion of the Birches complex the finished pavement will be applied. It is anticipated the 

completion of the Birches will be sometime in the year 2018. When the Birches is completed it will 

provide the finished paving on Sterling Lane as well. When the remaining land of the developer is 

permitted by the City Council and built by the developer, the balance of Farrwood Drive not previously 

re-built will be entirely re-built and repaved. Plowing – Birches agrees to pay a prorata share of all 

plowing costs for Farrwood Drive based on the number of units currently in the Islington project, which is 

another project that has been built out. This commitment will continue into the future and the units are 

contemplated in the Birches project and any further project come online, they will also be added to the 

formula to share in the plowing expenses. The Islington development and the Birches development will 

both provide language in the master deeds requiring the homeowner’s association to continue to 

contribute towards the common plowing, maintenance, landscaping in connection with the common 

portions of Farrwood Drive. C, Equipment and landscaping park – Birches will commit to creating a 

recreational park for people and dogs. The locations of the recreational park area for people and dogs are 

subject to discussion between the Birches and the various Farrwood Drive condominium association. 

These areas will be maintained by Farrwood Associations, the Birches, the Islington project and any 

future projects on a prorata manner. Birches agrees to landscape and improve the entrances into Farrwood 

complex and to install new signage based upon the input from the various Farrwood Drive condominium 

associations. Upon completion of the maintenance, landscaping, signage those areas will become the 

responsibility of the Farrwood phases. Traffic signal – Birches remains committed at the end of the 

construction cycle to contribute up to $250,000 towards the installation of the traffic light at Farrwood 

Drive and route 125.  All the above improvements and work shall be commenced by the developer upon 

receipt of the requested special permit and building permit from the city. All of that was incorporated into 

the both the BOA decision and the Planning Board recommendation which was forwarded to you as part 

of this process. All of these agreed improvements and many of you understand and know the history of 

Farrwood. It’s been a tortured process for many of those who live over there because of the way the 

condominium associations were originally setup. All of the roadways are private roadways. The original 

master deeds to all of the associations required all of the infrastructure improvements to be maintained by 

the Farrwood associations relieving the city from having anything to do with them, to do any repairs. It 

has become a burden to those folks over the years. I know they have had many of the Councillors ears 

over the year looking for help. I think what Mr. Weinstein has agreed to do addresses just about all of 

their concerns over there. We’ve had, as I have indicated, discussions with them for well over a year. It 

took us a long time to get where we are. I think everybody is satisfied now in what has been accomplished 

and what everybody is committed to. In addition, it helps for you to know, and I do think you know, Mr. 

Weinstein owns other parcels in that general area and has developed some of them and some of the land 

remains to be developed. Past improvements that Mr. Weinstein has made over there. I would like to go 

thru them so you understand what he’s done from an historical perspective. He has removed and replaced 
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the sewer pumps station at Farrwood Drive and route 125 and added the stand by generator at a cost of 

$600,000. He has constructed 2/3 of a mile of 12” ductile iron water main off-site down Cross Road and 

route 125 to Farrwood Drive that improves fire flow and water pressure including infra-red paving over 

the road and overlay. That was a $300,000 expense. Engineering and survey designs $50,000. Re-built 

Farrwood Drive from route 125 into the site including reclamation, new gravel base, pavement, curbing - 

$100,000. Re-built Farrwood Drive from section 1 to the end of Islington Crossing. Similarly, with 

drainage improvements $250,000. Overlay work were the duplexes are on Farrwood Drive as you enter 

$25,000. Pothole patching on Farrwood Drive over the past five years $15,000. Additional fencing and 

plantings that were not required behind phase I buildings $12,000. Additional landscaping along 

Farrwood $15,000. Those total improvements are just short of $1.4million that he has already invested to 

help all of those neighbors over there. Mr. Weinstein remains committed to working with all of the 

Farrwood neighbors, plans on standing by of the work he has already done in the area and future work 

that he has agreed to do. I won’t take up your time right now with all of the city department comments 

other than to say that at the Planning Board meeting we agreed to have those comments incorporated into 

the decision and we don’t have any objections to those. At this point I think I will stop and see what 

questions you may have for me or Mr. Stapinski or Mr. Weinstein.  

 

President Michitson:  Thank you very much. Is there anyone else that would like to speak in favor? 

Is there anyone else that would like to speak in favor?  Is there anyone else that would like to speak in 

favor?  

 

My name is Ed Strazins, 62 Sterling Lane. I am mostly in favor of what he is doing up there. Only thing 

that I am kind of concerned about is something that was in there by the Planning Board and they 

mentioned that the road will never be taken over by the city. I mean with all this construction going on up 

in the hill, once he finished the project, he’s gone. So who is going to maintain the road? We are just  

going to be thrown to the wolves so something like that. It was written in by I guess Mr. Pillsbury had 

something written in there a while back. With the pothole patching on it, there was an agreement that we 

had that we didn’t object to his getting I guess this new development going in, not the Birches, I think it 

was the Cedar’s and all that he got the thing re-zoned to a high density zoning up there. That’s pretty 

much all I have. 

 

President Michitson:  Thank you very much. Is there anyone else that would like to speak in favor? Is 

there anyone opposed that would like to speak?  ? Is there anyone opposed that would like to speak?  

 

My name is Donna Levin, I live at 30 Sterling Lane. I am going to be honest. I don’t know a lot about 

this. I am kind of disappointed that we didn’t get more information. I have been talking to my neighbors 

and the truth is having I don’t know what at what point I know that a lot of concessions have been made. 

Having a lot of traffic in that area is going to pose a risk to the roads that have been patched, they are 

horrible. There’s potholes all the time. Actually, from what I have been told since they are private roads 

school buses shouldn’t be allowed to go on them. I don’t know as it is with the kids that are there, there is 

an abundance of children that already live there. I don’t know what would happen if you didn’t allow 

buses on those roads. I don’t know what will happen if you put 120 additional units. That is an extreme 

amount of people. My understanding of where it is proposed is at the top of Sterling Lane, that road is 

also a driveway. There’s kids around, that’s an awful lot of traffic going in there. It’s under power lines in 

an area, I am very concerned. I’m concerned about taking away those woods is going to do in terms of 

animals that are living there because there’s tons of deers. There’s coyotes. Are those then going to come 

into the community and cause a hazard. I know I am late in the process but I have a lot of concerns.  I 

have been speaking to my neighbors on phase VI which is Sterling Lane. No one has even really known 

what was going on. I know some of the meetings have been cancelled. I’m disappointed that we didn’t 

have more information but when I was talking to people and explained it to them, and I tried to get people 



 4 

to come tonight, unfortunately again, it was cancelled from last week – somewhat short notice, I know 

everybody shares those same concerns. That’s all I want to say. 

 

President Michitson:  Thank you very much. Is there anyone else against this proposal that would like to 

speak? Is there anyone else against this proposal that would like to speak? Is there anyone else against this 

proposal that would like to speak? Attorney Migliori, you do have a 5 minute rebuttal if you wish. 

 

Attorney Migliori: I guess to clear the air on a couple of things. There haven’t been any zoning changes to 

allow any density issues. The zoning that’s there we are complying with totally. There were no trade-offs. 

With respect to the roadways, we certainly won’t object to the city accepting them. We don’t think that’s 

a reality. As we have indicated, we have agreed to continue in the process of repairing and maintaining 

the roadways on a proportionate basis, the number of units we have in comparison to the number of 

Farrwood units. Certainly without this project, there won’t be any additional work done on those 

roadways which would be an unfortunate thing. We have sent out, and I don’t know which association is 

in. For the past year and a half have sent out and held numerous meetings.  We have notified all of the 

heads of the associations of every association over there. Some meetings we’ve had good attendance, 

other meetings we haven’t had great attendance but what we have been doing for a year and a half is 

trying to open a channel of communication with everybody over there. I think it has been open. On the 

whole we have received great feedback from the vast majority of the Farrwood residents and their 

associations. With respect to some of the things, power lines, woods, etc. perhaps Mr. Stapinski can better 

address those. I don’t think they really come into play. As I indicated, I think out of the 16 acres, 14+  

acres are going to remain as is. Very little disturbance up there. The power lines, we are not building 

under them. If you have further questions with respect to those issues, certainly. 

 

President Michitson:  Thank you very much. Those that are against have a 5 minute rebuttal.  

 

Ed Strazins:  Attorney Migliori said there were no deals made or anything about the rezoning. Initially 

was, this is many years ago that for us not to oppose him for doing the work up there, that he wanted to 

get away from single family units, where they call it Cedars Way, any he was going to put in more high 

density units, townhouses and also more garden style apartments. 

 

President Michitson:  Thank you very much. With that, I now close the hearing. Before we go to the 

Council, I would like to hear from Mr. Pillsbury. 

 

William Pillsbury: Just to talk procedurally, we are ready to move forward with motions and conditions. 

One of the things Attorney Migliori mentioned in passing, but I just want to reaffirm that, the next step is 

to move forward to a definitive plan with the Planning Board. In other words, whatever conditions that 

this Council should attach to the plan and Attorney Migliori has listed many conditions, I have several 

more, those conditions would be incorporated into the definitive plan and then at the appropriate time I’m 

sure you would accept motions on the specifics that we would add as the conditions. It does go to a 

definitive plan process before the proper bonding and things like that for all of these improvements would 

be agreed to including the roadway improvements that have been discussed and also the traffic 

signalization and that type of thing. I can answer any specific questions that you might have. But I think 

procedurally we would go to motions and conditions first and then motions on the plan. 

 

Councillor Macek: I do have a question for Attorney Migliori. Pretty much to the letter that you read into 

the record regarding the proportionments of willingness to share and future expenses with the various 

associations, let’s go with 7 for conversation sake at least. Those are not agreements in total. That’s the 

Birches willingness to participate to a certain level. There is no guarantee that the work can ever be done 

because the other parties that would have to agree have not agreed for participation in the future. Is that 

correct? 
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Attorney Migliori: We need to clarify. There are two things. Things that the Birches has agreed to 

undertake on their own. Those are the things that we addressed mainly in the letter to Mr. Moriarty. 

 

Councillor Macek: That’s not what I am talking about. 

 

Attorney Migliori: Going forward, once those items are completed, then going forward, we are going to 

undertake all of those improvements and then once they are completed, going forward on a prorata basis, 

any upgrades that need to be made to the roadways, potholes, maintenance, curbing. 

 

Councillor Macek: Right, but there’s no guarantee that on a prorata basis that the other 7 associations are 

going to participate. 

 

Attorney Migliori: You are correct there. That would take an act of Congress to get to 7 associations. 

 

Councillor Macek: I am impressed that you only have  two people here, one in favor and one against 

tonight compared to the history of what’s going on. So I think you have moved a country mile. 

 

Attorney Migliori: We are hoping that they will step up to the plate when that point in time comes. 

 

Councillor Macek: I just wanted to know for my own clarification. 

 

Attorney Migliori: You are correct. 

 

Councillor Macek: You do not have an agreement with the other associations to spend any money that 

might be necessary for road upkeep or anything else that needs to be done. 

 

Attorney Migliori: We have nothing in writing. There was a general consensus coming from the 

representatives of the associations that they would in fact do that. There is nothing in writing. We have 

agreed in writing to fund our proportionate share. 

 

Councillor Macek: Okay, thank you. I just wanted to be sure what I thought I understood. I would move 

the proposed conditions and stipulations in the May 20, 2016 letter from Mr. Pillsbury and sent to the 

City Council. It’s a one paragraph conditions and stipulation, if you would like me to read it into the 

record. I would move that the special permit be granted with a conditional favorability based upon the 

conditions that need to be attached. 

 

President Michitson: Motion by Councillor Macek and seconded by Council Vice President Barrett. 

 

Councillor Sullivan: I want to concur with Councillor Macek. It’s pretty amazing that this room isn’t full 

or that we are not holding meeting tonight in the City Hall auditorium because back in the day we would 

be. It’s sad in a way that some neighbors still feel mistrust. They don’t believe that these improvements 

are actually going to take place. They are concerned about the future of what is going to look like. The 

good news is after all these years, significant traffic safety improvements are going to be brought to that 

part of town. I am not quite sure why the city would never accept those roads other than money. I would 

tend to try to figure out how we can do that in the future because I do think if they became city roads it 

would solve a lot of  problems once those roads are made safe and updated and new and all that. The 

traffic signal is huge. We have needed a traffic signal on 125 for the last 10, 15 years probably and finally 

it’s coming. Can you clarify for us, are we just getting one traffic signal or will there be two at both 

entrances to Farrwood Drive. There’s one at the top of the hill across from Rogers and then there’s 
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another entrance down at the bottom before you hit North Andover. Will we be getting one or two traffic 

signals? 

 

Attorney Migliori: Just one, I think the state would only allow one. 

 

Councillor Sullivan: Will that be at the top by Rogers?  

 

Attorney Migliori: Yes. 

 

Councillor Sullivan: Yes. Will all the roads leading into the project, not just the road leading into 

Farrwood, not just the project itself be renovated, repaved, improved? 

 

Attorney Migliori: Eventually, the answer is eventually. There’s more development that may be coming 

out there. Right now, not entirely. But the plan is eventually to do it all. 

 

Councillor Sullivan: What roadways are actually getting improved? 

 

Steve Stapinski from Merrimack Engineering. As part of the Birches project, we are going to repave 

Sterling Lane at the end of construction. When we pave the access road going up to the condominiums, 

we’ll pave Sterling Lane so we’ll overlay that. Farrwood Drive will be completely rebuilt except for a 

section that was rebuilt already by the gas company a year or two ago. That will be rebuilt when we come 

in with the last phase of development on the site. Basically, everything will be rebuilt except for maybe 

750-800 feet. We will do that at a future date. 

 

Councillor Sullivan: Are we talking about from route 125 in? 

 

Steve Stapinski: No, that’s going to be done as part of the Birches. Route 125 all the way into the first 

street on the left is Arrowhead, I think is the name of it. That’s where the gas company rebuilt and then 

they did about, I am going to say 750 feet of reconstruction of where the gas pipeline crosses Farrwood 

Drive and some of the side streets. We are going to save that for the end because it’s in pretty good shape 

right now. We are thinking by the time we get into the last phase of development of the remaining land 

that will require reconstruction. By the way, we are reconstructing this to a standard that is actually in 

excess of the standards that were approved by the Planning Board when the project was originally was 

approved for Mr. Farr. These would be theoretically city acceptable streets the way we are rebuilding 

them, theoretically.  

 

Councillor Sullivan: Thank you Steve. My other thought is, this type of housing located so close to the 

highway can result in a minimal impact on the community in terms of traffic because a lot of people want 

to live on the highways so they can get to and from where they are going from work. They want easy 

access to the major highways. That’s a plus for this development I think. Honestly, not entirely pleased 

with the look of the apartment buildings. They are rather average or mundane looking. Perhaps they will 

look better when they are built. If there’s anything you could do to spruce up the look, I’d appreciate it 

but it’s not going to stop me from expressing my support for this project. Overall I think it’s an improve- 

ment to the area and again, I understand the neighbor’s reluctance, they’ve waited a long time for these 

improvements to take place. I understand the applicant has made some improvements over the years, $1.4 

million worth. But, over all this time and all that road, $1.4 million doesn’t get you too much these days. 

 

President Michitson: I do have a question for Mr. Pillsbury. If you could respond to the question of why 

the city is not going to accept the roadway just for clarification? 
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William Pillsbury: Sure, basically, when the project was originally approved, back when the first phases 

and I believe there are 7 or 8 now that have been constructed. Prior to the work that Mr. Weinstein has 

done, there was a very strong commitment on the part of the city that these roads would NOT be accepted 

because they were not built to city standards. The city standards that are in the sub-division regulations 

are very clear. The applicant proposed because they wanted to build a larger number of units, again, an 

opportunity with less standards, they said we’ll keep the roads and we will be responsible for them. I 

know even in recent years, maybe 5 or 6 years ago, there was a request that was made by neighbors to 

take a look at it. I believe City Engineer John Pettis put forth a number that would be required to correct 

them to city standards and it was an exorbitant amount of money. Mr. Weinstein and Mr. Stapinski are 

doing as they come along they are improving it. I am not going to debate whether it’s to city standards. I 

don’t believe it is to city standards, in a holistic way. It would be an expensive proposition to take those 

streets because, they would again, not comply with city requirements. We probably couldn’t even get 

Chapter 90 money for the mileage because they don’t comply. That’s my sense of why it’s always been 

that way and over the years it’s been pretty consistently that the city would not be accepting those streets. 

 

President Michitson: Thank you for that clarification. 

 

Councillor Bevilacqua: I had a question for Mr. Pillsbury.  I read the reports of the various city 

departments. Seems to be a very extensive review that’s been conducted by the city and I noted that you 

communicated to the City Council that all those conditions should be made as part the special permit. Is 

there anything that hasn’t been looked at regarding this project that would come up to be a concern later 

on down the line? Is the city, as it enters into the definitive plan stage next, will it have complied, in your 

mind, with all the requirements that you would impose? 

 

William Pillsbury: I think if we incorporate, and I believe, Councillor Macek was starting to go into the 

direction of bringing forward a motion to incorporate the language. I am very concerned about the City 

Engineer’s standards for the roadways, for the driveway, I’ve discussed that with Mr. Migliori. It’s shown 

on the plan as a driveway. It needs to be basically a roadway, 24 foot wide roadway with a sidewalk 

moving into this project. Not a driveway. 

 

Councillor Bevilacqua: So this project would not go forward without the complete definitive plan 

approval process. 

 

William Pillsbury: That’s correct. That’s the next step. Again, the standards that would have been 

expressed in the city department letters, by incorporating those into the special permit, then we will make 

sure as the definitive plans come forward they will contain all of those elements that have been 

recommended. That’s how we will accomplish that. 

 

Councillor McGonagle: While you are up there, I think Attorney Migliori stated that they were offering or 

required to put aside $250,000 for the light. Does that pay for the light? Is that enough? 

 

William Pillsbury: That’s a good question. The signal hasn’t been designed, so I don’t know that we 

know that. At this point, Mr. Stapinski, it has not been designed. So again, we will be working on a 

design. The bonded numbers will have to match the requirement to put the signals in. It’s a little bit 

premature. That’s an operational number right now, $250,000. It could be a little bit more, it could be 

little bit less. We just don’t have that number in place because it hasn’t been put out to bid yet. 

 

Councillor McGonagle: I would imagine, and I would support it, that this board is going to want a light as 

part as that. The only negative feedback that I’ve heard about this project, is that naturally the more 

volume that it’s going to put into that area, and all new volume, people get upset. They are used to how 

things are and people think right now that there are too many cars in that area. This is very important that 
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we do hold this, and I agree with one of the Councillors who already said it’s amazing that only one 

person really spoke against this proposal and at the Planning Board there were just questions.  There was 

no real opposition. I think that speaks to the quality of work that’s been done. I know Mr. Weinstein has 

been before us many times with many groups asking for things. He has always come thru with that. I do 

have respect for that. I am hoping that will not be an issue because that’s something that I know that I am 

really looking to have as part of the  …. 

 

William Pillsbury: I think Mr. Weinstein has done an excellent job. They took our advice. They met with 

the neighbors repeatedly. They waited to put hearings off until they had their meetings. That’s much to 

their credit. The proof is in the fact that there is not a lot of opposition tonight. Back to the traffic signal. 

The traffic studies have shown, the warrants are not met until the completion of these 120 units. We can’t 

just arbitrarily decide where we are going to put a signal. It has to meet the state warrants. It doesn’t do 

that until these 120 units are completed. We have had traffic volumes back when Western Electric was 

there and Lucent Technologies were much more significant than they will be after the completion of this. 

That’s why it’s only now that the warrants will be triggered for this signal. 

 

Councillor McGonagle: Was the last study done in 2005? 

 

William Pillsbury: No, the traffic study was updated in 2016. That was submitted to the Planning Board 

and the City Engineer. 

 

Councillor McGonagle: That’s what we are going off and even with these numbers we have to wait until 

the 120 units go in before. 

 

William Pillsbury: That’s correct. The warrants don’t trigger until the 120 units are in place. That’s the 

results of the traffic study and John Pettis the City Engineer has reviewed that and he concurs. 

 

Councillor Barrett: My questions have been taken care of. I won’t beat a dead horse on things. 

 

Councillor Sullivan: I want to get back the conditions of the roads. What I would like to propose is at 

least a discussion take place between the city and the developer as to whether or not, if the developer was 

willing to bring all those roads up to city codes and standards, the city would then agree to take over those 

roads. I think it would solve a lot of problems. It would solve problems between Birches and the 

Farrwood Greens groups because they don’t have a guarantee that they are going to be part of future 

maintenance or costs for these roads. I really think this is critical. We are minimizing the fact that there 

are hundreds if not thousands of people living in that area right now and they’ve been subjected to the 

roads for many years in their current condition. We have an opportunity here to improve not only the 

roads leading up to a brand new development but also those roads that access 125. 125 could be a horror 

show in Ward Hill. We all know it. I don’t know how they take a left into that complex right now and I 

have never understood it. I am taking this serious and I really think you need to be a leader Bill on this 

with the Mayor and at least approach the developers and see if they’d be willing to do their part and the 

city would be willing to do their part down the road. I understand it’s an expensive proposition but I also 

think it’s rather sad that we are treating this particular area of Ward Hill in this manner because there are 

just so many people impacted by the condition of these roads and the lack of traffic signals now. That’s 

all I am asking. 

 

William Pillsbury: We can certainly discuss that Councillor. It certainly would be revisiting the numbers. 

The devil will be in the details. The numbers are substantial. I know Mr. Weinstein is always willing to 

have a conversation and we will sit down and have that conversation. Whether he would be willing to 

take on those responsibilities to bring the entire roadway system up to city standards. I will honor your 

request and ask the Mayor to convene a meeting to do that. 
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Councillor Sullivan: Thank you. I think that’s the least we should do. Thank you. 

 

President Michitson: Mr. Pillsbury, is there anything else you want to point out as amendments? 

 

William Pillsbury: I would ask that you include the specific reading into the record that Attorney Migliori 

did of the BOA letter. That letter has bounced its way thru the process. I just want that to be formally 

incorporated into the motions as well as the paragraph the references the letters of the City Engineer, the 

Fire Department regarding the roadways and the traffic. Those are the important things. The Water and 

Wastewater Departments. All of the normal city department letters that we have and any conditions that 

they have would be formally be incorporated and that would give us what we need. There is a 

requirement under zoning that they go to the definitive plan stage. What we need is to make sure that all 

of these conditions are attached to the special permit so that they come to the definitive stage plan with 

those conditions in place. 

 

Councillor Macek: If I could just get the date of that letter so I can reference it properly. I would like to 

move that the special permit be approved and conditioned with the following conditions and stipulations, 

it required the developer to file the definitive plan with the Planning Board which complies with all of the 

requirements of the city’s subdivision regulations for roadways, and water and sewer drainage 

improvements as conditioned within those regulations and further detailed in the above listed and attached 

letters from the departments. These items shall be reflected in the definitive plan to be filed with the 

Planning Board. The letter that the items are listed in is a letter from William Pillsbury, Economic 

Development and Planning Director to City Council President John Michitson and members of the 

Haverhill City Council and dated May 20, 2016. I would like to further move that all conditions from the 

developer, dated 1/15/2016 to the Board of Appeals be included as required conditions. That letter has 

been given over to the City Clerk as part of this hearing. I would move for passage as stated in my 

motion. 

 

President Michitson: Motion by Councillor Macek which was a restatement of the original and it has been 

seconded by Council Vice President Barrett. Madame Clerk, would you please call the roll. 

 

City Clerk:  Councillor Barrett-yes, Councillor Vargas-yes, Councillor McGonagle-yes, Councillor 

Bevilacqua-yes and I filed the appropriate disclosure, Councillor LePage-yes, Councillor Macek-yes 

Councillor Sullivan-yes, President Michitson-yes.  8yeas, 0 nays,1 absent. 

 

President Michitson: That passes. 

 

Respectfully submitted, 

 

 

 

Barbara S. Arthur          May 31, 2016 

Administrative Assistant         
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  REASON FOR VOTES - DOCUMENT 33  

BIRCHES DEVELOPMENT - STERLING LANE 

   SPECIAL PERMIT  

MAY 24, 2016 
 

 

President Michitson:  I voted in favor because it met the requirements. 

 

Councillor Barrett:  Sterling Lane will expand tax base while having minimal impact on the 

adjacent areas.   The plans as presented provide for parking on the property as to minimize any 

negative impact on neighborhood. The requested use will when finally permitted by  city 

departments will provide for the  convenience and safety of vehicular and pedestrian movement 

within the site and in relation to adjacent streets and properties. Many improvements to be 

demonstrated by a traffic study where pertinent. 

 

Councillor Vargas: I voted for the project because it is my understanding that the developer has 

improved relations with the neighbors and he has received and agreed to conditions and 

recommendations made by our departments.  

 

Councillor McGonagle: I voted in support based upon the recommendation of the Economic 

Development Director and the positive impact this project will have on the City.   

 

Councillor Bevilacqua: I voted in favor because it met the special permit requirements along 

with favorable conditions from the departments. 

 

Councillor LePage:  I voted in favor of this special permit application with the included 

conditions and stipulations due to the proposal meeting the requirements of Chapters 255-80 and 

255-94 for residential development. 

 

Councillor Macek:   I voted in favor of the Birches-Sterling Lane Special Permit as I felt the 

request will provide additional quality housing in Haverhill and make off-site improvements in 

the area. 

 

Councillor Sullivan:  I voted in support of the Birches residential development because I believe 

there is a need for more decent housing in the City of Haverhill.  I also recommended the City 

meet with the developer of the project to determine whether it would be economically feasible to 

bring the roads leading into the development into compliance with local ordinances so that the 

City could then accept these roads as public ways. 

 

 

  

 

  
 


